
 

 

REPORT TO: Cabinet 

DATE: 10 October 2018 

PORTFOLIO: Cllr Miles Parkinson, Leader 

REPORT AUTHOR: Craig Haraben (Deputy Head of Environmental 
Services) 

TITLE OF REPORT: Lease of Higham Playing Fields to Accrington Stanley 
Football in the Community Trust Limited 

EXEMPT REPORT  
(Local Government 
Act 1972, Schedule 
12A)  

Options Not applicable 

KEY DECISION: Options If yes, date of publication:  

 
1. Purpose of Report 
 
1.1 To seek approval from Cabinet to grant a lease of Higham Playing Fields in Accrington 

and associated changing pavilion (shown edged red on the plan attached to this report) 
to Accrington Stanley Football in the Community Trust Limited (ASCT) to develop the 
site into a Community Sports Hub. 

 
2. Recommendations  
 
2.1 Cabinet considers the objections to the proposed lease received by the Council in 

response to the statutory notice given under section 123 Local Government Act 1972,  
copies of which have been supplied to each member of Cabinet along with this report 
and are summarised in Appendix 1; 

 
2.2 Cabinet agrees to lease Higham Playing Fields and associated changing pavilion (as 

shown edged red on the attached plan) to ASCT for the purpose of developing the site 
as a community sports hub on the terms set out in paragraph 3.14 of the report; 

 
2.3 Cabinet delegates authority to the Deputy Head of Environmental Services, following 

consultation with the Executive Director (Legal & Democratic Services) and Head of 
Housing & Regeneration to agree the detailed terms of the lease and thereafter instruct 
Legal Services to complete the lease to ASCT.  

 
2.4 Cabinet delegates authority to the Deputy Head of Environmental Services, following 

consultation with the Leader of the Council and the Executive Director (Legal & 
Democratic Services) to agree the detailed terms of any novation or other agreements 
required by Fields in Trust, Sport England and the Football Foundation in connection 
with the proposed lease and thereafter to instruct Legal Services to complete any 



 

 

novation or other agreements with Sport England, Fields in Trust and the Football 
Foundation. 

 
3. Reasons for Recommendations and Background 
 
3.1 The site of Higham Playing Fields was purchased by Accrington Corporation in 1929 

for use as a playing field or recreation ground. 
 
3.2 The site consists of an old changing pavilion (constructed in 1972 which is in poor 

condition and needs investment to bring it up to modern day standards), a grass 
playing field (on two levels) which was levelled and drained in 2012 with on street 
parking only.     

 
3.3 Currently the site is used informally and for community sports (football, rugby league 

and cricket) primarily at weekends and evenings during the week. The frequency of 
use varies depending on the time of year and whether any sporting fixtures are being 
played. The pavilion is only open when sporting fixtures are scheduled.   

 
3.4 At Cabinet in February 2017 it was agreed that the Council would explore the 

opportunity to work with ASCT to provide a community sports hub. ASCT wanted to 
lease an area of land from the Council and develop it into a community sports hub. 

 
3.5 ASCT were interested in providing a community sports hub to help make their 

organisation more sustainable and to better deliver their charitable aims and 
objectives.  After a feasibility study was undertaken by ASCT Higham Playing Fields 
was considered the best location. 

 
3.6 Cabinet was prepared to support the ASCT proposal in principal because ASCT was 

prepared to invest £2 million to develop a community sports hub, facilitate community 
activities, which will include a training programme, is a ‘not for profit’ organisation and 
registered charity which has expertise in coaching, training & promoting health through 
sports and the charitable objects of ASCT (set out in paragraph 3.7 of this report) 
reflect how the Council would like to see the site used and developed. 

 
3.7 The charitable objects to which ASCT operates to are: 
 

(i) To promote community participation in healthy recreation in particular by the 
provision of facilities for the playing of association football and other sports 
capable of improving health  
 

(ii) To advance the physical education of young people in Lancashire by coaching 
in and providing facilities for the game of football and other sporting activities so 
as to develop their physical, mental and spiritual capabilities to enable them to 
grow to full maturity as individuals and members of society 

 
(iii) To advance and assist in advancing the education of the general public, with a 

particular focus on that of children and young people attending schools in the 
Lancashire area by the provision of venues selected or approved by the charity 
of meetings, lectures, classes and activities for the benefit of such children and 



 

 

young people and by the provision of educational materials for distribution to 
such children and young people 

 
(iv) To provide and assist in providing facilities for the game of football and other 

sporting activities, recreation or other leisure time occupation of such persons 
who have need for such facilities by reason of their youth, age, infirmity or 
disablement, poverty, social or economic circumstances or for the public at large 
in the interests of social welfare and with the object of improving their conditions 
of life; 

 
(v) To advance racial and religious harmony and equality and diversity among 

children and young people by arranging activities to encourage shared 
experiences and interests without reference to race, religion, belief, sex, 
disability, nationality, ethnic or national origin or social background 

  
3.8 At Planning Committee in December 2017, planning consent was obtained by ASCT 

for works relating to the provision of a community sports hub on Higham Playing 
Fields. 

 
3.9 ASCT has received in principle funding for the proposal from the Football Foundation, 

secured grant funding from a number of other funding bodies and have access to 
funding of their own, which add up to £2 million.  

 
3.10 It is proposed that this funding package will provide a community sports hub which will 

consist of a number of outdoor sports grass pitches, an all-weather sports pitch,  a 
community building which contains offices, a café/refreshment area, changing and 
welfare facilities and coach education rooms, plus off street parking. 

 
3.11 The Council’s financial position means that the Council could not invest this level of 

funding (£2 million) into the Higham Playing Fields site itself. In addition the external 
funding available to ASCT from the Football Foundation would not be available to a 
local authority such as Hyndburn BC.   

 
3.12 The opinion from the Council’s in house valuation team is that a market rent for the 

leasehold interest of Higham Playing Fields (with the special assumption that the site 
will be run as a community sports hub) is: £12,390 per annum. However as ASCT are 
a charitable organisation prepared to invest £2 million to significantly improve facilities 
at Higham Playing Field and proposed community activities organised by ASCT are of 
tangible benefit to the residents of Hyndburn, it is recommended that Higham Playing 
Fields is leased to the ASCT for £1,000 per annum (with the first 5 years at nil rent due 
to the scale of investment).  

 
3.13 This means the lease will be granted at an undervalue but this appears to be 

reasonable in view of the contribution that the development will make to promoting the 
social, economic and environmental well-being of the Borough. The community sports 
hub can provide opportunities for co-location of both sporting and educational facilities 
for the Borough. The Council has priorities to improve educational provision and this 
facility can provide an opportunity for further education for the local residents. In turn, 
this can support a more skilful workforce in the area and help improve the community 



 

 

both socially and economically. The Trust already has a strong education focus, which 
can be enhanced through the provision of appropriate, high quality support facilities.  

Providing a range of community services and opportunities can also support the 
financial sustainability of the site, providing income both on an educational and 
sporting front. It will allow people from every background to access the sporting 
facilities, helping to improve attitudes to activity as well as providing a facility for 
football development.  

Careful master planning of the site can support improvements in the quality of health of 
the residents of Hyndburn. There are health inequalities across the Borough and the 
facility can offer residents an opportunity to participate in physical activity both on an 
organised and casual basis.  

Furthermore, the facility will provide a multi-sport facility with flexible spaces that can 
help encourage the population to be active by offering ‘non-traditional’ activities, 
providing an inclusive and accessible facility for everyone. The facility should not only 
appeal to regular participants and elite athletes of the Borough with a potential focus 
on football, but also the hub will be able to provide facilities, programmes and initiatives 
to encourage many groups whom traditionally have had low user statistics to 
participate. As a result, this will allow more people from every background to regularly 
and meaningfully taking part in sport and physical activity.  

3.14 Final lease terms have yet to be agreed with ASCT, but it is intended that the terms will 
include the following: 

 
 

Tenant 
 

Accrington Stanley Football in the Community Trust Limited 
 

Lease Term 
 

30 years 

User 
 

Use as playing fields with associated all weather sports 
pitch, pavilion facilities including but not limited to changing 
rooms, class rooms and a café/refreshment area accessible 
by all sections of the community and inhabitants of the 
Borough of Hyndburn without requirement for club 
membership. 
 

Rent 
 

£1,000 per annum for the term of the lease (with the first 5 
years at nil rent due to the scale of investment) 
 

Repairs & Maintenance 
(building & pitches) 

Responsibility of  Accrington Stanley Community Trust 
 

Utility Costs & Service 
Charges 

Responsibility of  Accrington Stanley Community Trust 
 

Security of the pavilion 
 

Responsibility of  Accrington Stanley Community Trust 
 

Insurance 
 

Responsibility of  Accrington Stanley Community Trust 
 



 

 

 
 
 
4. Alternative Options considered and Reasons for Rejection 
 
4.1 Cabinet could decide not to proceed with the proposed lease of Higham Playing Fields 

to ASCT. Whilst this is an option, the recommendations in the report acknowledge that 
the external investment (£2 million) in facilities at Higham Playing Field and the 
proposed community activities to be organised by ASCT, are of tangible benefit to the 
residents of Hyndburn. 

 
5. Consultations 
 
5.1 Sport England, the Football Association and England & Wales Cricket Board were 

consulted via their Regional Officers and the Planning process. 
 
5.2 As Higham Playing Field is designated as a QE2 site, Fields in Trust were consulted 

via the Regional Development Officer and Fields in Trust Land & Planning Committee  
 
5.3 The Council has a statutory duty (pursuant to section 123 Local Government Act 1972) 

to advertise its intention to dispose of public open space and to consider any 
objections received.  Adverts were placed in the Accrington Observer on the 6, 13 and 
20 July 2018 giving people the opportunity to object.    

 
5.4 54 objections have been received by the Council raising concerns about the proposed 

development of Higham Playing Fields. Copies have been supplied to each member of 
Cabinet along with this report and have been summarised at Appendix 1.   

 
6. Implications 
 

Financial implications (including 
any future financial commitments 
for the Council) 
 

The cost of repairing, maintaining and 
insuring the building, sports pitches, all 
weather pitch and car park will be the 
responsibility of Accrington Stanley 
Community Trust during the period of the 
lease. 
 
Some costs will be incurred in obtaining the 
necessary consents required from Sports 
England and Fields in Trust for the grant of 
the lease. These costs are not yet known but 
it is not anticipated that they will exceed 
£4000. 
 

Legal and human rights 
implications 
 

Section 123 Local Government Act 1972 
requires the Council to dispose of land at the 
best price reasonably obtainable unless the 
Secretary of State has agreed to a disposal at 
an undervalue.  

Subletting 
 

No sub-letting is to be permitted 
 



 

 

 
This is a lease at undervalue and as such the 
consent of the Secretary of State is required. 
The Local Government Act 1972 General 
Disposal Consent (England) 2002 issued by 
the Secretary of State enables the Council to 
grant a lease at less than the best price 
reasonably obtainable if the Council is 
satisfied that the lease is likely to contribute 
to the promotion or improvement of the 
economic, social or environmental well-being 
of the area and the difference between the 
unrestricted value of the land included in the 
lease and the consideration for the lease 
does not exceed £2 million. 
 
Here it is considered that the proposed lease 
will satisfy the economic, social and 
environmental well-being criteria, as the lease 
will facilitate significant financial investment 
into Higham Playing Fields and its use as a 
much improved community sports hub. The 
proposed community sports hub will also be 
run by a charitable organisation facilitating 
community activities, which will include a 
training programme. Further details of the 
benefits of the proposal are set out in 
paragraph 3.13 of the report to which 
members are referred. 
 
 
The Council advertised its intention to 
dispose of open space on the 5, 13 and 20 
July 2018 giving people 28 days from the 
date of publication to object in accordance 
with Section 123 (2a) of the Local 
Government Act 1972. The Council must 
consider the objections received before 
deciding whether to proceed with the grant of 
the proposed lease. Members are referred to 
Appendix 1 in this regard and are advised 
that they must consider the objections before 
taking a decision on the recommendations 
set out in section 2 of this report. 
 
The site is designated to the National Playing 
Fields Association (Fields in Trust) as a 
Queen Elizabeth II Playing Field and the 
grant of any lease will require the prior 



 

 

approval of FIT and must satisfy any 
conditions they require. 
 
The lease will also require the prior approval 
of Sport England as a result of previous grant 
funding to the playing fields by Sport 
England. 
 
The conveyance to the Accrington 
Corporation includes covenants as to the use 
of the land as a recreation ground or playing 
fields. The terms of the proposed lease to 
ASCT (and in particular the proposed user 
clause) are considered to be consistent with 
these covenants, thereby enabling the 
Council to comply with its legal obligations.     
 

Assessment of risk 
 

Risks associated with non-compliance by 
ASCT have been mitigated by the terms of 
the proposed lease, which will contain 
restrictions on the use of the site to ensure 
the continued use of the site as playing fields 
with associated facilities accessible to the 
community and as such will be consistent 
with the covenants affecting the land. The 
requirement for prior approval and the 
requirements of Fields in Trust should also 
safeguard the continuation of use.  
 
It is intended that the lease will contain 
positive obligations on ASCT to carry out the 
improvement works to the proposed sports 
hub and thereafter will retain all repairing, 
maintenance  and insuring responsibilities 
 
Accrington Stanley Football in the Community 
Trust Limited is a registered company and 
has been registered as a charitable 
organisation (charity number 1139575) since 
September 2010 and as such is a legal entity, 
with which the Council can enter into a lease.  
 

Equality and diversity implications 
 

The Council is subject to the public sector 
equality duty introduced by the Equality Act 
2010. When making a decision in respect of 
the recommendations in this report Cabinet 
must have regard to the need to: 
 



 

 

 Eliminate unlawful discrimination, 

harassment and victimisation; and 

 Advance equality of opportunity 

between those who share a relevant 

protected characteristic and those 

who don’t; and 

 Foster good relations between those 

who share a relevant protected 

characteristic and those who don’t 

For these purposes the relevant protected 
characteristics are: age, disability, gender 
reassignment, pregnancy and maternity, 
race, religion or belief, sex and sexual 
orientation. 
 
An equality impact assessment (customer 
first analysis) is attached. to assist members 
when making a decision in respect of the 
recommendations in this report and members 
are referred thereto. 

 
 
7. Local Government (Access to Information) Act 1985: 

List of Background Papers  
 
7.1 Cabinet report dated 8 February 2017 titled Proposed Leasing of Council Land to 

Accrington Stanley Community Trust to provide a community sports hub 
 
7.2 Planning Committee report dated 13 December 2017 titled Higham Playing Field, 

Thorneyholme Road, Accrington; Application Number: 11/17/0455.     
 

8. Freedom of Information 
 
8.1 The report does not contain exempt information under the Local Government Act 1972; 

Schedule 12A and all information can be disclosed under the Freedom of Information 
Act 2000. 

 
 
 
 
 
 
 


